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DECI SI ON ON APPEAL
This is a decision on appeal fromthe final rejection of

claims 1 through 6, 8, 9, 12, 17, 24, 27 through 37, 41
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t hrough 45, 50, 57, and 60 through 71, all of the clains
pending in this application.?

The invention relates to the mani pul ati on of docunents in
an information processing system and nore particularly to a
user interface for managi ng one or nore docunent pages
arranged in stacks and for navigating within the stacks of
docunment pages in a conputer system

Representati ve i ndependent claim11 is reproduced as
fol | ows:

1. An information processing nmethod conpri sing
di splaying a plurality of page
representations each corresponding to a
respective page and a plurality of stack
representations each corresponding to a
respective plurality of pages, wherein a
respective stack representation is visually
di stinctive fromone or nore page
representations, each of said plurality of
stack representations conpri sing
a depiction of a stack of pages and an
i mage corresponding to a current page in said stack,
and
a request area by which an operator may
specify a page in said stack to be a new current
page, and
recei ving one or nore operator requests.

Appel l ants’ brief indicates that clains 7 and 13 are
currently pendi ng, but the Examiner is correct that these
cl ai rs have been cancel ed (anendnent B, received Novenber 13,
1995).
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The references relied on by the Exam ner are as foll ows:
Levine et al. (Levine) 5, 060, 135 Cct. 22, 1991

Ei ght-in-One (Ei ght), Spinnaker Software Corp., 1989, pp. 43-
44

Jakob Ni el sen (Nielsen), Hypertext and Hypernedia, 1990,
Academ c Press, Inc., New York, pp. 1-3, 15-27, and 127-140.
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Clainms 1 through 6, 8, 9, 12, 17, 24, 27 through 37, 41
t hrough 45, 50, 57, and 60 through 71 stand rejected under
35 U.S.C. 8 103(a) as being unpatentable over N elsen in view
of Levine and Ei ght.

Rat her than repeat the argunents of Appellants or the
Exam ner, we nmake reference to the brief and the answer for

the details thereof.

CPI NI ON

After a careful review of the evidence before us, we
agree with the Exam ner that clainms 1 through 6, 8, 9, 12, 17,
24, 29 through 37, 41 through 45, 50, 57, and 62 through 71
are properly rejected under 35 U S.C. § 103(a). Thus, we w |
sustain the rejection of these clains but we will reverse the
rejection of remaining clains on appeal (27, 28, 60 and 61)
for the reasons set forth infra.

At the outset, we note that Appellants have indicated on
page 5 of the brief that all clains do not stand or fal

together. Appellants have grouped the clains as follows:
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Group 1-- claims 1, 2, 4, 8(1), 9(1), 12(1), 24(1), 29(1),
30(1), 31(1), 33(1), 34, 35, 37, 41-45, 57, 62-64
and 66.

G oup 2-- clainms 5, 12(5), 24(5), 29(5), 30(5), 31(5) and
33(5).

G oup 3-- clains 3, 6, 8(5), 9(5) and 36.

G oup 4-- clains 27(1) and 60.

G oup 5-- clainms 17(1), 28(1), 50 and 61.

Goup 6-- clains 32(1) and 65.

G oup 7-- claim?27(5).

Group 8-- clains 17(5) and 28(5).

G oup 9-- claim32(5).

Group 10-- clainms 67 and 70.

G oup 11-- claim&68.

Group 12-- clai m69.

G oup 13-- claim71.

As a further note, we will only address Appellants’
argunments of record. W are not required to rai se and/or
consi der other issues. As stated by our reviewing court in In
re Baxter Travenol Labs., 952 F.2d 388, 391, 21 USPQ2d 1281,

5
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1285 (Fed. Cir. 1991), “[i]t is not the function of this court
to examne the clains in greater detail than argued by an
appel | ant, | ooki ng for nonobvi ous distinctions over the prior

art.” 37 CFR
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8§ 1.192(a) as anended at 60 Fed. Reg. 14518 (Mar. 17, 1995),
whi ch was controlling at the tinme of Appellants' filing the

brief, states as foll ows:

The brief . . . nmust set forth the
authorities and argunments on which
appellant will rely to maintain the appeal.

Any argunents or authorities not included
in the brief will be refused consideration
by the Board of [P]atent Appeals and

Interferences, unless good cause is shown.

Also, 37 CFR 8 1.192(c)(8)(iv) states:

For each rejection under 35 U.S. C.
8§ 103, the argunent shall specify the
errors in the rejection and, if
appropriate, the specific limtations in
the rejected clains which are not descri bed
in the prior art relied on in the
rejection, and shall explain how such
limtations render the clai ned subject
matt er unobvi ous over the prior art. |If
the rejection is based upon a conbinati on
of references, the argunent shall explain
why the references, taken as a whole, do
not suggest the clained subject matter, and
shal |l include, as nmay be appropriate, an
expl anation of why features disclosed in
one reference may not properly be conbi ned
with features disclosed in another
reference. A general argunent that all the
limtations are not described in a single
reference does not satisfy the requirenents
of this paragraph.
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Thus, 37 CFR 8§ 1.192 provides that just as the court is not
under any burden to raise and/or consider other issues, this

board is al so not under any greater burden.
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ANALOGOUS ART

In determ ni ng whether a clai mwould have been obvi ous at
the time of the invention, the Exam ner nust first determ ne
the scope and content of the prior art. G ahamv. John Deere
Co., 383 U S 1, 17, 148 USPQ 459, 467 (1966). "Although §
103 does not, by its terns, define the "art to which [the]
subj ect matter [sought to be patented] pertains,' this
determination is frequently couched in terns of whether the
art is analogous or not, i.e., whether the art is '"too renote
to be treated as prior art."" Inre Cay, 966 F.2d 656, 658,
23 USPR2d 1058, 1060 (Fed. Gr. 1992) citing In re Sovish, 769
F.2d 738, 741, 226 USPQ 771, 773 (Fed. Cr. 1985).

In making this determ nation, we nust consider two
criteria. First, it nmust be determned if the prior art is
fromthe sane field of endeavor, regardl ess of the problem
addressed. Secondly, even if the prior art is not in the sane
field of endeavor, it nust be determ ned whether the reference
still is reasonably pertinent to the particular problemwth
which the inventor is involved. In re Cay, supra, 966 F.2d

at 658-659, 23 USPQ2d at 1060.
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Appel l ants argue that, "the three cited references are
not anal ogous art because they are not in the sane field of
endeavor, nor are they in the sane field of endeavor as the
present invention." (Brief-page 6). Appellants also contend
that the field of "data retrieval systens", indicated by the
Exam ner, is too broad (brief-page 7). However, Appellants
never state what they consider to be their field of endeavor,
and wi t hout such, we are unable to determne if there is a
di fference.

Appel l ants discuss the "field of information processing”
(specification, page 1, line 24), and assunming this is their
field of endeavor, we find the applied references fall within
this field also. In addition, we note that Appellants
acknowl edge their invention to be an inprovenent over Levine
(Brief-page 3), thus we are at a | oss to understand how
Appel lants’ invention is in a different field of endeavor.
Since we consider the applied references and Appel |l ants’
invention to be in the sane field of endeavor, we find it
unnecessary to determ ned whether the references are

reasonably pertinent to the particular problemw th which the

10
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invention is involved. W therefore find no nerit in the non-

anal ogous art argunent.
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MOT| VATI ON

Appel | ants argue that, "nere awareness of features in
these references, even if it is analogous, is not sufficient
to show a notivation to conbine teachings." (Brief-page 12)
"I't remains appellants’ position that neither the prior art
nor any convincing line of reasoning suggests the desirability
of conbining the references.” (Brief-page 13). These two
points are repeated in various ways in response to ten
statenents found in the Exam ner’s O fice Action and repeated
on pages 12 and 13 of the brief.

"I't should be too well settled nowto require citation or
di scussion that the test for conbining references is not what
the individual references thensel ves suggest but rather what
t he conbi nati on of disclosures taken as a whol e woul d suggest

to one of ordinary skill in the art.” In re McLaughlin, 443

F.2d 1392, 1395, 170 USPQ 209, 212 (CCPA 1971). The test for
obvi ousness i s not whether the features of a secondary
reference may be bodily incorporated into the structure of the
primary reference; nor is it that the clained invention nust

be expressly suggested in any one or all of the references.

12
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Rat her, the test is what the conbi ned teachings of the

ref erences woul d have suggested to those of ordinary skill in
the art. Inre Keller, 642 F.2d 413, 425, 208 USPQ 871, 881
( CCPA 1981).

The Exam ner states "N el sen does not explicitly define
means to control this area. At the tine that the invention
was made, the patent to Levine et al. [would] have taught that
the m niature stackabl e as suggested in Ni el sen could be
controlled by a keyboard or nouse (col. 1, lines 59-68)."
(Answer -page 4.) On page 6 of the Answer, the Exam ner ties
Levine and Nielsen together with the following logic. "Levine
et al. suggest that the background of their invention is found
in [a] data retrieval system which woul d obviously be
associ ated wth a data base . . . N elsen, his text is
directed to navigating neans for large informati on spaces. An
i nformati on space or hypertext is a data base."” (Enphasis
added.)

Thus we note that the Exam ner has presented reasons, at
vari ous points, to conbine the cited references. In addition,

we agree with the Exam ner that the teachings of the

13
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references, as a whole, would | ead one of ordinary skill in
the art to conbine the advantages of one systemw th the
advant ages of another. 1In this case, and w thout the

know edge of Appellants’ disclosure, it would have been
obvious to view the stacks of pages in N elsen and the stacks
of pages in Levine and conbi ne the advantages of each into one
system For exanple, N elsen teaches the use of a request
area to access a page anywhere in the stack (e.g. Figures 2.4
and 2.6, and the related text in the |ast paragraph of

page 21). Thus, it would have been obvious to incorporate
this selection process into the stacks of Levine, or vice-
versa, use Levine's stacks as the pages in N el sen.

The ultimate determ nation of whether an invention is or
is not obvious is a | egal conclusion based on underlying
factual inquiries including: (1) the scope and content of the
prior art; (2) the level of ordinary skill in the prior art;
(3) the differences between the clained invention and the

prior art; and (4) objective evidence of nonobvi ousness. See

Graham 383 U.S. at 17-18, 148 USPQ at 467; M| es Labs, Inc.

14
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v. Shandon Inc., 997 F.2d 870, 877, 27 USPQd 1123, 1128 (Fed.
Cr. 1993).

Accordingly, we find the rejection of Appellants’ clains
contains sufficient notivation to conbine the references
cited.

EXPECTATI ON OF SUCCESS

Appel l ants state three objects of their invention and
concl ude that the Exam ner’s conbi nati on does not have a
reasonabl e expectati on of achieving these objects (citing
MP.E.P. 8 706.02(j) in their footnote 31)(Brief-page 15).

We do not agree that a reasonabl e expectation of success
I's synonynous with achieving the objects of Appellants’
i nvention. Appellants have not alleged that the page
sel ection of N elsen could not be adapted to work in Levine
or, vice-versa, the stacks of Levine's pages could not be
adapted to work in Nielsen.

Appel l ants state "Appellant believes this dual nature
[ expectation of success and notivation] is to be expected
since a reasonabl e expectation of success in closely rel ated

to notivation . . . Thus, the Ofice Action has not nmade any

15
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showi ng of a reasonabl e expectation of success. Rather, it
has made an inperm ssible reconstruction of the present

i nvention based on the disclosure of the present application.”
(Brief-page 15.)

Thus, Appellants’ argunments regardi ng a reasonabl e
expectation of success boil down to the argunments nade
regardi ng lack of notivation. Accordingly, for the sane
reasons recited supra finding sufficient notivation, we find a
reasonabl e expectation of success.

LI M TATI ONS OF THE CLAI M5

Appel I ants next argue the limtations of the clains as
gr ouped supra.

Wth respect to group 1, claim11 being representative
t hereof, Appellants argue Ni el sen uses a book netaphor, and a
bound book, "is clearly distinguishable froma stack of
pages." (Brief-page 17.)

Al t hough we agree with Appellants on this point, we see
nothing in claiml that involves this distinction. Caiml
recites "a depiction of a stack of pages.” No claimlanguage

prevents these pages from bei ng bound.

16
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Appel | ants argue "Appellant respectfully submts that
Ni el sen does not suggest any associ ati on between turning pages
in a book and renovi ng pages fromone stack to another; this
further shows a clear difference between the nature of a book
and a stack of pages." (Brief-page 17.)

However, we find nothing in claiml relating to renoving
pages or any differences attributable to distinctions in the
nature of a book. Modreover, N elsenis not |[imted to the
traditional text or book where information is presented in a
sequential manner, first page one, then page two. N elsenis
nonsequential, allow ng a reader to determ ne the order of
readi ng pages (see N elsen-page 1). Thus, just as Ni el sen
all ows a person to view any page (e.g. of a book) w thout
pagi ng through sequentially, Levine' s aligned stack coul d be
improved with this teaching to access any page in the stack
wi t hout sequentially paging through the stack. Wth regard to
renmovi ng or noving pages froma stack, Levine clearly teaches
this capability. For placing a stanp/page in a stack, note
colum 12, lines 40-43 where it states "Any other stanps 34
pl aced on stack 70 within the predeterm ned border edge limts
are also automatically aligned with the rest of the stanps in

17
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stack 70." For renoving a stanp/page froma stack, note
colum 12, lines 50-53 where it states "The stanp 75 on top of
the aligned stack 70 is the only stanp in the stack which may
be sel ected and/or renoved fromthe aligned stack 70 by the
operations of the stylus."

Appel | ants argue, "N el sen does not disclose or suggest
di spl aying a stack representation. Even if such was
di scl osed, however, N el sen does not disclose or suggest
di splaying a plurality of stack representations as clained."”
(Brief-page 17). W disagree. N elsen shows this in at |east
Figure 8.2, page 129, where several previously visited nodes
are depicted. Each node is represented by a mniature, and a
node can represent a stack of pages, i.e. a book. Moreover,
Levi ne discloses plural stacks with the top page represented
by a mniature (note for exanple colum 12, |ines 25-44).

Appel l ants argue "Nielsen is silent with regard to
di spl aying a stack representation that is visually distinctive
froma page representation.” (Brief-page 18). However, we
find this feature in Levine wherein it states, "and whet her
the itemis a docunent stanp, tray icon, icon for an aligned
stack of stanps, icon of a depository, or an accessory icon."

18
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(enphasi s added) (col um 25, lines 60-62). |In addition,
remenbering that a node can be a book or stack of pages,

Ni el sen states, "but it is also possible to use icons or just
the nanes of the nodes." (bottom of page 129).

On page 19 of the Brief, Appellants state "Furthernore,
Levi ne does not disclose or suggest ‘a request area by which
an operator may specify a page in said stack to be a new
current page.’" As noted supra, this concept is taught in
Ni el sen, and the rejection is based on the conbination of
ref erences, not each reference separately.

Thus, Appellants’ argunents regarding unnet |imtations
of the clains, are not convincing as to the group 1 clains,
represented by claim1. Accordingly we will sustain the
Exam ner’s rejection of clains 1, 2, 4, 8(1), 9(1), 12(1),
24(1), 29(1), 30(1), 33(1), 34, 35, 37, 41 through 45, 57, 62
t hrough 64, and 66.

Wth respect to the rejection of the group 2 clains, with
claim5 as the representative claim Appellants indicate the
sanme argunents used wth respect to the group 1 clains apply
to the group 2 clains. W find these argunments unconvi nci ng
for the sanme reasons noted supra in discussing the group 1

19
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claims. This is especially so since claim5 recites nothing
nore, but even less than claiml1, in that the "request area"
of claiml is absent fromclaim5. |In addition, Appellants

ar gue:

Ni el sen does not discl ose or
suggest a static icon depiction of a stack
of pages and a mniature replica of a
printed representation of a current page in
t he stack.

Wth regard to the static icon, the
O fice Action argues that in Figs. 2.1,
2.4, 2.6 and 2.8 of N elsen "the edges of
the pages is a static icon depicting a
stack of pages." Appellant disagrees. The
di spl ays shown in these figures illustrates
ei ther a hard-bound book or a spiral-bound
book; therefore, the page edges do not
portray a stack of pages but rather portray
the pages in a book. (Brief-page 20.)

As noted supra, we agree with the Exam ner. A book is
clearly a stack of pages, al beit, pages that are bound. The
claims do not distinguish between bound or unbound pages. In
addition, Levine teaches this limtation at colum 25,

i nes 60-62.

Appel l ants further argue that Levine does not disclose a
"request area". (Brief-page 21.) However, we note that claim
5 does not require a "request area". In addition, this

20
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limtati on was shown to be net by the conbination of
references in the discussion regarding the group 1 clains.
Accordingly, we will sustain the Exam ner’s rejection of the
group 2 clains, that is clains 5, 12(5), 24(5), 29(5), 30(5),
31(5), and 33(5).

Wth respect to the group 3 clains, Appellants state "Al
of the reasons set forth above supporting patentability for
the clains in both Goup 1 and Goup 2 apply to the clains in
this group.” (Brief-page 22.) Accordingly, for the sane
reasons we sustained the rejection of the group 1 and 2
claims, we will sustain the rejection of the group 3 clains.
Thus, we will sustain the Exam ner’s rejection of clains 3, 6,
8(5), 9(95)
and 36.

Regardi ng the group 4 clains, Appellants argue, "[T]he
clains in this group recite features pertaining to page
rotation . . . Levine discloses |ateral novenent of stanps
using a ‘touch-and-nove’ operation with an el ectronic styl us.
This disclosure fails to suggest rotational novenent even
within the systemtaught in Levine. The phrase ‘placed in any
position’ referred to in the Ofice Action sinply nmeans that

21
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stanps and other itens on the desktop can be noved." (Brief-
page 23). W agree with Appellants. Although "placed in any
position"” could, in the abstract, nmean rotational position, in
the context of Levine we only see support for lateral or
vertical positioning. Thus we will not sustain the Exam ner’s
rejection of the group 4 clains, that is clains 27 and 60.
Since clains 28 and 61 depend directly and only fromthese
claims, we will not sustain the Examner’'s rejection as to

t hese cl ains al so.

Wth regard to the group 5 clains, Appellants argue the
references to not recite or suggest the claim 17 features of
adjusting to the maxi mum hori zontal and vertical dinensions of
the stack depiction (Brief-pages 24 and 25). The Exam ner
responds that Levine, in colum 6, |lines 54-61, suggests
aligning imges in stacks. "This does not preclude the
adjusting imges in a horizontal and/or vertical direction

" (Answer-page 5). W agree with Appellants "Wether or not
a reference precludes a feature, of course, is not the proper
test for obviousness;" (Brief-page 25). However, the
Exam ner’s cited section of Levine does neet the claim

limtation. The cited portion of Levine states "Upon the user

22
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positioning one stanp on top of the other within certain
limts (e.g., covering 20% 40% or 80% of a stanp) the
processor automatically fornms an aligned stack of the two
stanps. The limt within which automatic alignnent is
activated, is preferably user settable in the manner that
ot her programdefaults for the user are set." Thus, we
under st and, however the stanps are placed one upon another to
forma stack, the processor autonatically adjusts the stack
depiction to preset limts. W read these preset limts to be
preset maxi mum hori zontal and vertical dinmensions of the
stack. Thus, we will sustain the Examiner’s rejection of the
group 5 clains, that is clainms 17(1), and 50.2

Wth respect to the group 6 clains, Appellants argue,
"the clainms in this group recite features pertaining to
i ncludi ng indications of annotations in a mniature replica of
a current page . . . . Appellant is unable to find any reasons
given in the Ofice Action which support the rejection of
these clains;" (Brief-page 25). However, we note that the

final rejection Ofice Action states at pages 5 and 6 "On page

2 W do not include group 5 clains 28(1) and 61 since
their rejection was found unsupported with the group 4 cl ai ns.

23
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25, N elsen explicitly teaches that the reader can add
annotation to the primary text (see applicant’s clains 29, 30,
62, and 70). In colum 2, lines 49-53, Levine et al teaches a
nmet hod of carrying out annotation of text. |In view of colum
11, lines 35-41 of Levine et al, the annotated current page

can further be shown as a mniature replica.” Thus, we wll

sustain the Exam ner’s rejection of the group 6 clains, that
is clainms 32(1) and 65.

Wth respect to the group 7 clains, Appellants state,
"reasons set forth above for Goup 2 apply here. |In addition,
the reasons set forth above for the clainms in Goup 4 apply
here." (Brief-page 25). As stated with respect to the group 4
claims, we see no teaching or suggestion for the clained
"rotation”. Thus, as indicated supra, we will not sustain the
Exam ner’s rejection of claim?27.

Wth respect to the group 8 clains, Appellants state,
"the reasons set forth above for Goup 2 apply here. In
addition, the reasons set forth above for the clainms in G oup
5 apply here." (Brief-page 26). As reasoned supra, we find

the applied references neet the clained horizontal and
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vertical dinmensions, hence we will |ikew se sustain the
Exam ner’s rejection of the group 8 clains, that is claim
17(5).°3

Wth respect to the group 9 clains, Appellants state,
"reasons set forth above for Goup 2 apply here. In addition,
the reasons set forth above for the clains in Goup 6 apply

here.” (Brief-page 26). As reasoned supra, we find the

appl i ed references neet the clained annotation |imtations,
hence we will |ikew se sustain the Exam ner’s rejection of the
group 9 clains, that is claim32(5).

Wth respect to the group 10 clains, Appellants state:

The di scussion set forth above for Goup 1
regardi ng Ni el sen applies here. The

di scussion set forth above for Goup 1
regardi ng Levine expl ains that Levine does
not di scl ose or suggest the features of the
particul ar stack representation taught by
the present invention and further does not
di scl ose or suggest need of a respective
request area. The entire discussion
regardi ng the fact Levine does not disclose
or suggest the features of the particular
stack representati on of the present

i nvention applies here. (Brief-page 26.)

® W do not include in group 8, claim28, since its
rejection was found unsupported with the group 4 cl ains.
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As reasoned supra, we have found that Ni el sen and Levine do
di scl ose the features of the stack representation clainmed, and
that the "request area" is found in N elsen. W note,
however, that no "request area"” is recited in representative
claim67. Thus, we will sustain the Exam ner’s rejection of
the group 10 clains, that is clains 67 and 70, for the sane
reasons di scussed with respect to the group 1 clains.
Wth respect to the group 11 clains, Appellants state
"The nmethod of claim®68 conprises two sets of features in the
alternative, each of which corresponds generally to respective
features recited in independent clains of Goup 1 and G oup
2." (Brief-page 27). Thus, for the sane reasons we sustai ned
the Exam ner’s rejection of the group 1 and group 2 clains, we
will sustain the Examiner’s rejection of the group 11 clai ns,
that is claim®68.
Wth respect to the group 12 clains, Appellants state:

[Claim69 recites a conbinati on of

features that conprise the features

di scussed above for the clainms in Goup 1

and Goup 2; . . . In addition, claim®69

recites the features of a docunent nane and

a navigation bar. The Ofice Action points

out that, in Figure 8.2 of Nielsen, a nane

is placed above each mniature. As

di scussed above, the Ofice Action does not
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point out that the features illustrated in
Fig. 8.2 pertainto a different systemthan
the systemthe O fice Action relies on to
show ot her recited features including the
static icon. Appellant submts that there
is no disclosed or suggested reason to
conbi ne the features of these two systens,
and to further conbine the result of the
conbi nation with the systemdisclosed in
Levine. (Brief-page 27.)

Here again, we will sustain the Examner’s rejection for the

reasons recited supra. W agree with the Exam ner that the
claimlimtations are net in our discussion of the group 1 and
group 2 clains. And again, regarding our consideration of

MOTI VATI ON supra, we find it would have been obvi ous, when
considering the references as a whole, to conbine the

advant ages of each reference into one system the sum equaling
no nore than the conbined parts. Thus, the rejection of the
group 12 clainms is sustained, that is claim®69.

Finally, with respect to the group 13 clains, Appellants
state "Reasons set forth above for the clains in Goup 10
apply here as well as the reasons set forth above for the
claims in Goup 5." (Brief-page 28). Likew se, and for the

sanme reasons we sustained the rejection of the group 10 and

27



Appeal No. 1997-1383
Application No. 08/217,392

group 5 clains, we will sustain the Exam ner’s rejection of
the group 13 clains, that is claim71.
CONCLUSI ON

It is the burden of the Exami ner to establish why one
having ordinary skill in the art would have been led to the
clai med invention by the reasonabl e teachi ngs or suggestions
found in the prior art, or by a reasonable inference to the
artisan contained in such teachings or suggestions. 1Inre
Ser naker, 702 F.2d 989, 995, 217 USPQ 1, 6 (Fed. Cir. 1983).
"Addi tionally, when determ ning obviousness, the clained
i nvention should be considered as a whole; there is no legally
recogni zabl e "'heart' of the invention." Para-Odnance Mg. V.
SGS Inmporters Int’l, Inc., 73 F.3d 1085, 1087, 37 USPQ2d 1237,
1239 (Fed. Cir. 1995), cert. denied, 117 S.C. 80 (1996),
citing W L. Gore & Assocs., Inc. v. Grlock, Inc., 721 F.2d
1540, 1548, 220 USPQ 303, 309 (Fed. Cir. 1983), cert. denied,
469 U.S. 851 (1984).

We find that those skilled in the art having the

teachi ngs of Nielsen and Levine (Eight is considered
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cumul ative) before them woul d have i ncorporated the advant ages
of each into one inproved system

In view of the foregoing, the decision of the Exam ner
rejecting clains 1 through 6, 8, 9, 12, 17, 24, 29 through 37,
41 through 45, 50, 57, and 62 through 71 under 35 U S.C. 8§ 103
is affirmed; however, the decision of the Exam ner rejecting

clains 27, 28, 60 and 61 under 35 U. S.C. § 103 is reversed.
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No tinme period for taking any subsequent action in

connection with this appeal

§ 1.136(a).

AFFI RVED- | N- PART

JERRY SM TH
Adm ni strative Patent Judge

LEE E. BARRETT
Adm ni strative Patent Judge

STUART N. HECKER
Adm ni strative Patent Judge
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